
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
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Reply To: OCE-1 33 

1200 Sixth Avenue, Suite 900 
Seattle, Washington 98101-3140 

FED - 6 2015 

CERTIFIED l\IAIL - RETUR!~ RECEIPT R EQUESTED 

REQUES~ t6R~JruviA 'lioN 
s 

Mr. Mike Walker -. ·:o f ·. 
325 Simone Court ,.[ 

~~~~~~~~~~-~ j_~625 -281 1 

OFFICE OF 
COMPLIANCE AND ENFORCEMENT 

Re: July and August 2014 Suction Dredging Activity along the South Fork Clearwater River, 
Hwy. 14, Mile Marker 39-40 

Dear Mr. Walker: 

This letter concerns alleged violations of the Clean Water Act (CWA), 33 U.S.C. § 1251 et seq., 
for the discharge of pollutants from suction dredges operating in the South Fork Clearwater 
River without authorization under a National Pollutant Discharge Elimination System (1\TPDES) 
permit. By this letter. the U.S. Envirorunental Protection Agency (EPA) is requesting additional 
information regarding those activities. 

EPA received information that during July and August 2014. members of the American Mining 
Rights Association (AMRA) conducted suction dredging activities on a mining claim held in 
your name within the South Fork Clearwater River, near Mile Marker 39-40, Hwy. 14. The 
South Fork Clearwater River is a water of the United States. Additionall y, this section of the 
South Fork Clearwater River is listed as critical habitat for endangered species including bull 
trout, Chinook salmon, and steelhead and is li sted as a CWA Section 303(d)-impairecl water for 
sediment. Pursuant to Section 402 of the CW A. an individual must obtain an NPDES penn it to 
discharge pollutants such as rock and sand from a suction dredge into a water of the United 
States. Our records indicate that an P.TPDES permit \\'as nor issued to anyone for dredging on the 
South Fork Clearwater River. 

The discharge of pollutants from a suction dredge into a water of the United States without 
authorization under an NPDES permit is a violation of Section 301 (a) of the CWA, 33 U.S.C. 
§ 1311(a). 

INFORMATION REQUEST 

In exercising its responsibilities under the C\V A, EPA requests infonnation from you. EPA is 
authorized to make this Information Request pursuant to C\V A Section 308, 33 U.S.C. § 1318. 
EPA requires this information to evaluate whether you are in compliance with the CWA. 
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Your response to this Information Request must be postmarked within thirty (30) days of receipt 
of this Jetter. All responses must be submitted to the following addresses: 

Original to: JeffKenKnight 

Copy to: 

U.S. Environmental Protection Agency 
NPDES Compliance Unit 
1200 Sixth Avenue, Suite 900 (OCE-133) 
Seattle, WA 98101-1128 

John Cardwell 
Idaho Department of Environmental Quali ty 
I 118 "F" Street 
Lewiston, ID 83501 

'4 . 

., ..... __ .... 

. : . . ·~ 1 ., 
For each dav that each dredge was operating on the South Fori( Clenn~h1:ei· River m·Jflly ' ' 
and August 2014, provide: 

(1) the name(s) and address(es) of the dredge own er(s) and operator(s); 
(2) a map indicating the precise locations where suction dredge activi ties took 

place; 
(3) size of dredge bose (e.g., 4", 6" etc.); 
(4) engine horsepower; 
(5) number of hours dredged; 
(6) approximate amount of soiVfill moved in cubic ya rds; 
(7) length in feet of downstream plume crea ted by each dredge; 
(8) ounces of gold collected; and 
(9) any photographic and/or video documentation taken of the dredging activity. 

Your submission must be signed with the following certification: 

"1 certify under penalty oflaw that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false 
infonnation, including the possibility of fine and imprisonment for knowing 
violations." 

Failure to provide all the information requested, the failure to adequately explain the basis for 
such fai lure, or the making of any false material statement or representation in response to this 
Request for lnfom1ation constitutes a violation of Section 308 of the Act, 33 U.S.C. § 1318, and 
may result in an enforcement action and the imposition of civil and/or criminal penalties or fines 
pursuant to Section 309 of theAct, 33 U.S.C. § 1319, and Title 18 ofthe United States Code, 18 
U.S.C. § I 00 I. 
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Although the information requested must be submitted to EPA, you are entitled to assert a 
business confidentiality claim pursuant to the regulations set forth in 40 C.F.R. Part 2, Subpart B. 
If EPA determines the information you have designated meets the criteria in 40 C.F.R. § 2.208, 
the information will be disclosed only to the extent and by means of the procedures specified in 
Subpart B. Unless a confidentiality claim is asserted at the time the requested information is 
submitted, EPA may make the information available to the public without further notice to you. 

If you have any questions regarding this letter or other matters related to your compliance 
with environmental laws, please contact JeffKenKnight, Manager, NPDES Compliance Unit, 
at (206) 553-6641. If you have any legal questions, please contact Endre Szalay, Assistant 
Regional Counsel, at (206) 553-1073. 

Via email: 

Director 

Mr. Mike Burgan 
U.S. Army Corps of Engineers 

Mr. Ken Clark 
Nez Perce Tribe 

Mr. Clint Hughes 
NezPerce-Clearwater National Forest 

Mr. Dave Mabe 
National Marine Fisheries Service 

Mr. Mark Robertson 
Fish and Wildlife Service 



I. Information Rcqucst/TSCA Subpoena~': 

Case Name: Lisa Grossman, John Ratley, Mike Walker (SF CIL:arwater dredging) 

City/State: Concord. Salida, and f-owler. C A 

Title: Compliance Olficer Program Unit Manager ORC Attorney ORC Unit Manager 
(TSCA Subpoena Only) 

Name: Del\ laria Ken Knight Szalay 

Initials: ~~ ~ ~ ---
Date: 2./5/~IS, ~7~1 / (\ L./ st IS 

I I 
If document is included. check YES. Irnot, check NO and explain. 

YES NO EX PLAIN 

Document tor signaturc/concutTcncc [Z) D 

Cover letter D [Zl one needed. 

Communication plan D D Public Af'litirs to develop altemative as needed 

Is this faci lity locnted in Indian country and/or a Tribal litcility (i.e .. owned or controlled by a federally 
recognized Indian tribe)? D YES ~ 0 
Does this action potentially a fleet Tribal interests? ~ YES D NO 

lf' Y£S. fill out and attach Addendum A: Enl()rccmcnt Actions Involving Indian Tribes. 

RETURN pa cka ge to COMPLIANCE OFFICER foa· mailing. 
*For document~ lObe signed by an oct: manager. :Htnch a compll.!t ~.:d OCI: CoiTI.!S J>OIHknc~.: Action R~.:ques t to this checklist. 

I U-1·10 12 \ 'cr >iou 



Addendum A: Enforcement Actions Involving Indian T ribes 1 

Title: OCE Tribal Speciali s t 

Name: -tJc,ssdt ib41A~ liv\ ~V\ ;t'j ('\_ t 
~L In itials: 

Date: 9-( l\ \ v~; 

Case Name: Lisa Grossman, John Ratley, Mike Walker (SF Clearwater dredging 

City/Statc/Tribcs(s): Elk City, ID/Nez Perce 

Is this a Tribal facili ty2? 0 YES IX] NO 

Is thi s facility located in Indian Countri 1? ~YES 0NO 

lfYES, identify Reservation or Indian Country UAA I think 

Docs thi s action potentially affect Tribal intercsts?4 

Has the Tribal government been notified or con~ulted about this act ion? 

lfNO, why not? They will be cc'ed on this letter 

If YES, on what date? ( Ji1..t. h .. ll: 111\."IHVI .l d,t 

Who was notiticd at the T1ibc? (name and po~ition) Ken Clark 

Method of noti fication/communieat ion? NA 

NOTE : OECA concurrence is needed before initiating nny lorm nl enforcement action against a Tribal 
facili ty. including, but not limited to, issuing a unilateral administrnti ve complaint , order, or citation 
(including field citations), or referring any enforcement matter to the Department or Justi ce. 

According to OECA's guidance on enlo rccment involving Indian tribes ( 1117/0 I), OEC A concurrence 
is not needed for admin istrati ve consent orders, a consent agreement and final order (CAf-'0), li li ng an 
administrative complaint simultaneously with <m adm inistrat ive ~;onsen t order, or informal 
enforcement actions such as waming letters, not ices of noncompliance, and noti ces of violation. 

"lndt:lll Trihl-s" llll':lllS Ttihal enlilil-,. rl"COgni/ed hy the Depa11111e11l oft he l11le1 ior:b l11dtan It ihes digihlc litr litnding ami :.crvi~.:<.'S fmmlhc 13ur<.-au of Ind ian 
AlTair.;. accoruing 10 a li>l puhli>hcd. and pctintlically uptbwd. in the Federal Rq~i,ter. 

2 .. Tribal f:tcility .. lllt~llb (I l a f:lciltty nwncd or m:111agl'd hy the govcnHncnl of a 1\.~lct';llly tl'\:ogni1ed Indian 11 il~e. and (2) a t:tc tlity nul"" nL~I hy an lnd tan 11 ihe hu1 
in 11 hich a Trilla I !!IWcmmcnl ha~ a suh,l:tlllial pmptictary inlcr<·>t or mer 11 hich a ruhal gm cnHncnl li<h coni col. 

3 .. Indian counlty .. is dctinl'<l under l li U.S.C. ~ 1151 as: (n l all land within the limit' ol· any Indian re,crvalion under the jun,dicuon of the Unnt·d Stale' Gcwcmment. 
nntwitlhtamling the is,uance of any p:llenl , :md inc luding righh·nf-wa: nn111iug th n>ugh !he t\:><.:rvation , (h) .Il l dependent Indian cunllllttni lt <.-. wnhinlhc hmdcrs of the 
Unilt-d StalL'S. whether withiu !he original nr >uh,c·llllclll ly acqu i10.:d lcrnlltry lhermr. aud whether wi1h i11 or 11 ilhmtl the limih of a >tale, aud (c) all Indian alht!nlcnl>. 
the Indian !ilks to 11hich ha1c nul been nlingui>ht•d. including tight ,·of·ll:l)' ntnning thmugh the sante. Under I hi, delinillon. EI'A 11eah "' 1"1:>'-'"':Uioth lnbl land' 
1•a lidl) set aside lor thl' u,.e of a Tribe·, even if the ln~>t lamb haw not fnnually been clt-,.ignall~l ;,, a tc,ervalinn . 

4 For qut~tions about. or assi>~ancl· with. dctcmuning if th is action pu tenl1.1ll y alice!> I rihal inll'll·~h. contact JR I kill\! . I; I' A lh:giun I o·, I t ih:1f C<HI,uhall<ttl 
Speciali>1 in the Otlice of Eco>y>h:m~. rriba l and Puhlic Al1ait'. a! I l..:dh! .Jc>lttl(CI cpa.guv. :!OI>-553-211 (> 

10- 1-ltl l :! \'cniun 



.... -..... :-- ... , .... 
- · · •*•-'111ft~ 

SENDER: COMPLETE THIS SECTION . . . · ~ 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
.>o that w e can return the card to you. 

• Attach this card to the back o f the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 
D. Is delivery address different from item 1? 

If YES, enter delivery address below: 0 No 

" 

~ ---
1 

!.- Mr. Mike W alker 
325 Sim~e Court 
Fowler,. C:A 93625-2801 3.~rvice Typo 

Certiflod Malt- ~ Priority Mail Express~ 
Registered Return Receipt for Merch:tndlse 

0 Insured Mail Collect on Defivery 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 7009 2250 00 01 6623 5404 
(rransfer from service labeQ 

i PS Form 3811 , July 201 3 

U NITED STATES P OSTAL S ERVICE 

r;>omestic.R!li\Jrp.Beceipt 

First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G-10 

• Sender: Please print your name, address, and ZIP+4® in this box• 

:r 
0 
:r 
'f) 

·-· __[] 
__[] 

.-'l 
0 
0 
0 

Eva DeMaria 
USEPA Region 10 
1200 Sixth Avenue, Suite 90P£8 
Mail Stop: OCE-13 
Seattl e, WA 98101 
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